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STTErRIY T Srier StereT GATeTor Sea S R ohaT €, Star o U aneer & Rreg Y awar )

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

AT GIHIX T G SAEE:-

Revision application to Government of India:

(1) 51T S I AAMET, 1994 Fr =T sraq = a0 T 7ot & X § qaen a7 iy
SY-YTRT & T9H UCF & Sl GTUET e STefle aiee, WRa 9ie, & derery, wrored fawn,
=T #iSTe, Siiad 419 W&, 998 90, 75 fReeil: 110001 Y it ST ARy o-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

@®)  afs g € g F G § S99 T grneR @t F Rl GUST Aan sy wrer § o o
ISR T AL HOSTITE & T o S U AR, 7 T AUeTIR a1 wosR § =7g 98 Foll srearr 4
77 TR TSI | T AT & Tt % i g5 all

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another durin ths.
of processing of the goods in a warehouse or in storage whether in ?/fatftgry;,@f
warehouse. G

(@ W & e Y Ty A e § Rl @ w ar e F [ |
ITET o T 3 arael ST T o srge Rl Ty ar wewr 9 Mtk Q)
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India. :

(M i o w A R EET W & arge (T 97 gerd &) Rt S @ e gn

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(F) ST SIS S SUTET Lo & YT & (oI ST S4ET Hise T & T8 § ik U 0w sy 59
aTRT Qe ey & qarias ongeh, e & g’y 9 o 999 9= 7 97 ¥ 99 s (7 2) 1998
gRT 109 g7 g g T En

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) T IOTEH go (erdien) FawmEst, 2001 % Faw 9 % siwiq RS yu der sr-g § &
gfadt §, INT anew F 9iF enew AT ats & & 9 F axger-eneer o adfier snsyr &t Q-8
ST F 919 I e AT ST AR Sk AT @Ay T e gey oY ¥ eiqiid oy 35-3% &
FETRT 6 % AT & @ G ERR-6 F1er B I Y gy 1Rl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(8) TSN e & qrer Sigl oty Th UF A9 T AT IH HH BT §I5 200/ - B GO 7
ST ST STg] SURAT T A1E & SATET g1 ar 1000/ - &Y B e v sig)

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

T §7F, a1 ST Lo & Qa7 L N T =Frmieesa % i erfier-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) T SouTed e faFaw, 1944 $ gy 35-d1/35-3 & siata:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) SR TReEE § TA1Q A9 F T & orfier, erdiet & dqrer § &€y Qj,?cﬁ Einap
SCUTE o T UaTeh rdiei 17 =rariasor (Rreee) $i ufsw &g fifser, s # 2nd qye,

SGHTeLT WA, STERaT, FRIRR, TgasEE-380004!

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public-sector bank of the
place where the bench of the Tribunal is situated. e %N

RT3
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(3) wﬁ:maﬁ&rﬁﬁwwﬁ%ﬁmmﬂ@mia’rmwaﬁ‘q’ﬂ%%@‘ﬁquw@?ﬁ
@ﬁWWWWHW%%@ﬁ%WWW%W%WWWﬁW
ATATIEFHT ST T ST AT Heel T GRHR Y T S T StTar §

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

(4) =TT Qe ATAEE 1970 T SR S ey -1 & Sl MafRa &y sqar ow
aﬁﬁmﬁwﬂ%wqm@aﬁrﬁrﬁmﬁwrﬁ%mﬂﬁﬁmzﬁwqﬁwa 6.50 T &7 =y
o {&e T ST ARy | '

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) Wﬁﬁ%nﬁﬁ%ﬁﬁﬁaﬁﬁ@?ﬁ&m%w%ﬁ@ﬁm
TEF, HeIT ST 75 Ta qaras srfelier RmieaRe (FriRf) fe, 1982 ¥ fAfga &

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) AT o, HeslT ST o TF s Aoty AR (Risde) O i enfier 3 oy
¥ HeIHT (Demand) T €% (Penalty) T 10% T SMT AT Sard &1 greritss, sfdsmam & ST
10 #Is BT gl (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

Rl ST oeh AR JATH F Sfai, TR ST b ) 6T (Duty Demanded) |
(1) @< (Section) 11D ¥ qga fMetia il '
(2) foraT e &de i St Tl
(3) & wise Ml % R 6 % aga 33 Tln

T Y ST * wifere ardfler & wger q@ o i gerr H¢ srfter arfeer R ¥ g oF o an T R
AT Bl

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) =9 srresT & ATQ STHier ATTEHROT 3 HeT STl {[oa SToTaT [ AT U [AaTiad gf af AT &g 17
% F 10% AT Ux 3R STgt haer avs fQaried g1 ao ave & 10% T 9= 6l ST 9l gl

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.”
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F.No. GAPPL/COM/STP/289/2024-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Kirankumar Koladiya,B-302, Sun Way
Residency, Opp. Sahaj Residency, Nr. Nikol Lake, Nikol, Ahmedabad — 382350 (hereinafter
referred to as “the appellant”) against Order-in-Original No. 73/AC/Demand/2023-24 dated
31.05.2023 (hereinafter referred to as “the impugned order”) passed by the Assistant
Commissioner, Central GST and C. Ex., Division-I, Ahmedabad North (hereinafter referred to
as “the adjudicating authority™).

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.
CCMPKO9308M. On scrutiny of the data received from the Central Board of Direct Taxes
(CBDT) for the FY 2016-17, it was noticed that the appellant had earned an income of Rs.
38,21,237/- during the FY 2016-17, which was reflected under the heads “Sales of services

under sales / Gross Receipts from Services (Value from ITR)” filed with the Income Tax

department.

FY. Gross Receipt from sales of services(as | Service tax not/Short paid
per ITR)

2016-17 {38,21,237/- 5,73,186/-

Accordingly, it appeared that the appellant had earned the said substantial income by way of
providing taxable services but has neither obtained Service Tax registration nor paid the
applicable service tax thereon. The appellant were called upon to submit copies of relevant
documents for assessment for the above said period. However, the appellant had not

responded to the I'etters issued by the department.

2.1 Subsequently, the appellant was issued Show Cause Notice No. AR-
III/Kirankumar/ST/Un Reg./2016-17 dated 06.04.2022 demanding Service Tax amounting to
Rs. 5,73,186/- for the period FY 2016-17, under proviso to Sub-Section (1) of Section 73 of
the Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the
Finance Act, 1994; recovery of late fees under Rule 7C of the Service Tax Rules, 1994 read
with Section 70 of the Finance Act, 1994; and imposition of penalties under Section 77 and
Section 78 of the Finance Act, 1994. The SCN also proposed recovery of service tax on the
income earned during the F.Y. 2017-18(upto June-2017)

2.2 The Show Cause Notice was adjudicated ex parte, vide the impugned order by the
adjudicating authority wherein the demand of Service Tax total amounting to Rs. 5,73,186/-
for F.Y. 2016-17 was confirmed under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994 along with Interest under Section 75 of thﬁ’ﬁm &1994. Further (i)
Penalty of Rs. 5,73,186/- was also imposed on the appellanfust ‘QT’ 8 of the Finance




F.No. GAPPL/COM/STP/289/2024-Appeal

Act, 1994; (ii) Penalty pf Rs. 10,000/~ was imposed on the appellant under Section 77(1)(a) of
the Finance Act, 1994; (iii) Penalty of Rs. 10,000/~ was imposed on the appellant under
Section 77(1)(c) of the Finance Act, 1994and (iv) Penalty of Rs. 40,000/~ was imposed on the

appellant under Section 70 of the Finance Act, 1994 read with Rule 7C of the Service Tax
Rules, 1994,

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

o The appellant is engaged in business of Textile job work (Embroidery job work and
the same is exempted as per Entry No 30(a) of the Noti. No. 25/2012-ST dated
20.06.2012.They requested to set aside the impugned OIO and allow their appeal.

4, Personal hearing in the case was held on 07.03.2024. Shri Dhaval Movaliya, advocate
appeared for personal hearing and reiterated the written submission made in the appeal. He
submitted that his client is providing textile job work service doing embroidery work which

exempted as per Entry No 30(a) of the Noti. No. 25/2012-ST dated 20.06.2012.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions
made in the Appeal Memorandum, during the course of personal hearing and documents
available on record. The issue to be decided in the present appeal is whether the impugned
order passed by the adjudicating authority, confirming the demand of service tax against the
appellant along with interest and ipenalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2016-17.

6. I find that in the SCN in question, the demand has been raised for the period FY 2016-
17 based on the Income Tax Returns filed by the appellant as the appellant failed to respond
to departmental letters. Further the demand was also confirmed by the adjudicating authority.

7. No, as per the submission the appellant’s contention is that they were providing
embroidery / textile job work service. while going through the submission it is found that M/s
jai bhawani creation and shree mateshwari textile have given the declaration that the appellant
is doing textile job work/embroidery for them. From the Form 26AS filed for the F.Y. 2016-
17 it is found that they have received Rs. 26,63,856/- from “Jai bhawani creation” who Ais
dealing in textile material .The appellant has furnished the copies of the bills raised to “Jai
bhawani creation” of Rs. 35,41,615/- and Mateshwari textiles of Rs. 2,79,630/-Further
figures against purchase are also shown in P&L and the sample copies of purchase invoices
are also furnished. The Embroidery machine is also shown in fixed assets of the appellant in
their P&L statement. All the above support the appellant’s claim that they are engaged in the

job work of textile material and the income received byAeATram such job work is exempted
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from the service tax as per Sr. No. 30 of the Notification No. 25/2012-ST dated 20.06.2012.

Hence, no service tax liability is upon appellant.

8. In view of the above discussion, I am of the considered view that the activity carried
out by the appellant not liable to pay Service Tax during the FY 2016-. Since the demand of
Service Tax is not sustainable on merits, there does not arise any question of charging interest

or imposing penalties in the case.

9. 'In view of above, the impugned order is set aside and the appeal is allowed.

10, erdier et gIRT &St it 7%, ST 7 FAUeRT SUs adis & T ST § |

The appeal filed by the appellant stands disposed of in above terms.

Attested
Superintendent(Appeals),
CGST, Ahmedabad
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To,

M/s. Kirankumar Koladiya,

B-302, Sun Way Residency,

Opp. Sahaj Residency, Nr. Nikol Lake,
Nikol, Ahmedabad — 382350

The Assistant Commissioner, Respondent
Central GST and C. Ex.,
Division-I, Ahmedabad North

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, Central GST and C. Ex., Division-I, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

/ (for uploading the OIA)
5) Guard File
6) PA file
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